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PerynnpoBaHne HacieACTBEHHbIX OTHOLUEHWIN, OC/TOXKHEHHbIX MHOCTPAHHbLIM 3JIEMEHTOM,
ocyllecTBnseTca B Poccuiickon degepanum B OCHOBHOM MOCPEACTBOM KOJUJTIN3NOHHO-
NpaBoOBOro MeToa.

KONIM3NOHHBIN MEeTOL, Bblpa’Xe€HHbIN B HaLWOHaIbHON (popMe, — 3TO Hasn4me B
POCCUNCKOM 3aKOHOOaTeNbCTBe CTaTbn 1224 TK PO, B KOTOpOW ChopMyIMpoOBaHO
HEeCKOJIbKO KOJIJTM3MOHHHbBIX HOPM.

Bo-nepBbIX, 3aKpenaseTcs 0OCHOBHAs KOJUIM3NOHHAA HOpMa, MOoAYMHAOLWLANA
perynnpoBaHne OoTHOLLUEHWI MO Hac/ed0BaHUIO NpaBy CTPaHbl, FAe HacnenonaTeslb UMen
rnocaegHee NOCTOSSHHOE MECTO XUTeNIbCTBa.

Bo-BTOpPbIX, pPOCCUNCKNIN 3aKOoHO4ATe b CPOPMYyIMpPOBa cneunasbHy0 HOpMY,
onpenensoLyto Bbibop NpaBa oas HacsiegoBaHNS HEOBUMXKMMOI0 MMyLLECTBA — UM
ABJIAETCA NMpaBO CTPaHbl, rae HaXoAnTCA 3TO UMYLLEeCTBO. ECnm HegBMXXMOe NMYLLLEeCTBO
3aHeCeHOo B rocyapCTBeHHbIN peecTp PO — no npasy Poccmnnckonm depepaumn.

B-TpeTbux, oTAEbHO CHOPMYSIMPOBAHbLI HOPMbl B OTHOLWIEHUX CNOCOBHOCTN Nnua K
COCTaBJIEHUIO N OTMeHe 3aBellaHVs, a TakXe AeNCTBUTE/IbHOCTN (DOPMbI 3aBeLLaHNS
NN aKTa ero oTMeHbl. POCCMNCKMIM 3aKoHOZaTeslb NpefycMoTpen A5 pelleHns AaHHbIX
BOMPOCOB CBOEro poAa Leno4yky nocaenoBaTeslbHbIX HOPM, UMeHyeMbIX B Hayke MY
«accounaumen Hopm».

dTa «accoymaums» HadynHaeTCs reHepasibHON HOPMOM O TOM, YTO CMOCOBHOCTL Nnua K
COCTaBJIEHUIO N OTMEHE 3aBellaHus, a TakXe popMa 3aBellaHnsa N akTa ero oOTMeHb!
onpenensTCcsa NO NpaBy CTPaHbl, rae HacnegogaTeslb UMesnl MeCcTo XUTesIbCTBa B
MOMEHT COCTaBJIeHUSA 3aBellaHns. B ciiyvae ecnim ykaszaHHasa reHepasibHas HOpMa «He
cpabaTbiBaeT», TO AENCTBUTE/IbHOCTbL 3aBellaHna (aKTa ero OTMEHbI) MOXKeT
onpenensaTbCs aNbTePHATUBHO: MO0 NpPaBOM MecCTa COCTaBsieHUs akTa, 1mbo
POCCUNCKNM NPaBOM.

BbllLen3sno>xeHHble KoOMMeHTapun COopMyIMpoBaHbl B MyHKTe 2 CT. 1224 TK P® B
cnepytouwen gpase: «OagHaKo 3aBellaHne nam ero oTMeHa He MoryT 6bITb MPU3HaHbI
HeOoencTBUTeNIbHLIMN BCeacTeme HecobnogeHnsa opmbl, eCnv oHa yaoBaeTBopseT
TpeboBaHMAM NpaBa MeCTa COCTAaB/IEHUA 3aBELLaHNA UM aKTa ero OTMEHbIl Nnun
TpeboBaHMAM POCCUNCKOro nNpaBa».


https://www.evkova.org/#evkova

YKa3aHHasa HoOpMa npencTaBsiseT MHTepec C TOYKU 3peHns niiocTpauynm
obuweTeopeTnyecknx sonpocos MYr: B Heln gaeTca npumep anddepeHuymnaymnm
KOJIJIN3NOHHbLIX HOPM Ha reHepasibHble (0OCHOBHbIE) U cybcuanapHbie (AONONHUTENbHbIE).
CybcmamapHasa HopMa oCyLecTBASET CBOE perysvpoBaHue Torga, korga tpebosaHus
reHepajibHON HOPMbl HE BbIMOJIHAIOTCS.

KONIM3NOHHBLIA METOA, BblPaXXEHHbIN B MeXAyHapoaHOW hopMe, peannsyeTcs
rnocpencTBOM 3aKpernjeHns crneymasibHblX HOPM MO Hace4oBaHUIO B MeXXAYHapOo4HbIX
[0rosopax, Yyalle BCcero — B JOroBopax O NpaBoBOW MOMOLLN.

TpadNUMOHHO B Ka4eCTBe KJ1laCCMYeCKOoro npuMepa Takux OroBopoB NpuBoaNTCS
KoHBeHuusa ctpaH CHI 1993 r., koTopas B YMC/ie NpOYMX BKJIlOHAET B npeameT
peryampoBaHusa HacneaCcTBEHHbIE OTHOLUEHNS.

Bonpocam HacnepnoBaHna B KoHBeHUMM 1993 r. noceAweHa 4acTb V, cOCTOoALAaa U3 ceMun
ctaTen (cT. 44 — 50).

focynapcTBa—Yy4YaCTHUKKM B BOMNPOCAaX HacnenoBaHMA 3aKpenuay NPpMHUUMN paBeHCTBa,
KOTOprI7I O3Ha4aeT, 4YTO rpaxagaHe noboro JorosapumBatoLlerocd rocygapcrtBsa,
He3aBNCUMO OT TOro, Ha TeEPPUTOPUN KaKOoro rocygapcrtBa-y4aCTHMKa OHWM MPU3bIBalOTCA
K HacJiegoBaHMIO, NMEKT Te XKe rNnpaBa, 4TO N oTe4YeCTBEHHbIE rpaXgaHe
cooTBeTCTBYOLWLEro rocygapcraa.

KOMNMU3NOHHBIM MNPUHLUMOM B BONPOCaxX HacnenoBaHWs SBASETCS 3aKOH NocseqHero
NOCTOSAHHOI 0 MecTa XUTeNbCTBa HacnegonaTens. ICKkao4YeHne CoOCTaBAT OTHOLLIEHUNS
No Hac/ego0BaHNIO HEABMXXUMOIO UMYLLIECTBA: 3TN OTHOLUEHUS MOAYMHSIOTCA NpaBy
rocynapcTBa, Ha TEPPUTOPUM KOTOPOFrO HAXOAUTCS HEABUXKMUMOE UMYLLLECTBO.

B cny4ae, ecnm HacnegHUKOM SIBSISIETCS FOCYIapCTBO, YCTaHABIMBAETCS CMELLIAHHbIN
PEXUM ONS ABVMXXKUMOI0o U HEABMXXUMOI0 MMYLLLECTBA: ABMXMMOE NepexoanT K
rocynapcTBy, rpaxgaHWHOM KoToporo 6bin HacegonaTeslb B MOMEHT CMepPTU;
HeIBMXXMMOE — K roCcy4apCTBY, Ha TEPPUTOPUN KOTOPOIro OHO HaxoauTCs.

CnocobHOCTb LA K COCTaBJIEHNIO N OTMEHE 3aBellaHuns, a TakXXe dopMa 3aBeLlaHna n
aKTa ero orMeHbl onpeanenarTCcAd No npaey CTpaHbl, roe Hacnengogartesib nMmes MmecTto
XNTenbCTBa B MOMEHT COCTaBJ/iIeHNA aKTa.

CybcmnamnapHom HOPMOW, perynmpytowen gaHHOe NpaBOOTHOLWEHNE, SBNSETCA
onpeneneHne encTBUTENIbHOCTU 3aBeLaHNAa WK aKTa ero OTMeHbI Mo NpaBy MecTa
cocTaBneHusn. Cneagyet obpaTnTb BHUMaHME Ha ONpeaeneHHoe pacxoXXaeHune ¢
POCCUNCKOW KOJIJTM3NOHHOWN HOPMOW, B COOTBETCTBUN C KOTOPON AENCTBUTEJIbHOCTb



3aBelaHmns (MM akTa OTMEHbl) MOXKET OnpeaensiTbCs albTEPHATUBHO: UK MO NMpaBy
MecTa COCTaBJIEHUS, NN MO POCCUNCKOMY MpaBy.



